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Federal Trade Commission § 310.3

1 When a seller or telemarketer uses, or di-
rects a customer to use, a courier to trans-
port payment, the seller or telemarketer 
must make the disclosures required by 
§ 310.3(a)(1) before sending a courier to pick 
up payment or authorization for payment, or 
directing a customer to have a courier pick 
up payment or authorization for payment.

2 For offers of consumer credit products 
subject to the Truth in Lending Act, 15 
U.S.C. 1601 et seq., and Regulation Z, 12 CFR 
part 226, compliance with the disclosure re-
quirements under the Truth in Lending Act, 
and Regulation Z, shall constitute compli-
ance with § 310.3(a)(1)(i) of this Rule.

§ 310.3 Deceptive telemarketing acts or 
practices. 

(a) Prohibited deceptive telemarketing 
acts or practices. It is a deceptive tele-
marketing act or practice and a viola-
tion of this Rule for any seller or tele-
marketer to engage in the following 
conduct: 

(1) Before a customer pays 1 for goods 
or services offered, failing to disclose, 
in a clear and conspicuous manner, the 
following material information:

(i) The total costs to purchase, re-
ceive, or use, and the quantity of, any 
goods or services that are the subject 
of the sales offer; 2

(ii) All material restrictions, limita-
tions, or conditions to purchase, re-
ceive, or use the goods or services that 
are the subject of the sales offer; 

(iii) If the seller has a policy of not 
making refunds, cancellations, ex-
changes, or repurchases, a statement 
informing the customer that this is the 
seller’s policy; or, if the seller or tele-
marketer makes a representation 
about a refund, cancellation, exchange, 
or repurchase policy, a statement of all 
material terms and conditions of such 
policy; 

(iv) In any prize promotion, the odds 
of being able to receive the prize, and if 
the odds are not calculable in advance, 
the factors used in calculating the 
odds; that no purchase or payment is 
required to win a prize or to partici-
pate in a prize promotion; and the no 
purchase/no payment method of par-
ticipating in the prize promotion with 
either instructions on how to partici-
pate or an address or local or toll-free 
telephone number to which customers 
may write or call for information on 
how to participate; and 

(v) All material costs or conditions 
to receive or redeem a prize that is the 
subject of the prize promotion; 

(2) Misrepresenting, directly or by 
implication, any of the following mate-
rial information: 

(i) The total costs to purchase, re-
ceive, or use, and the quantity of, any 
goods or services that are the subject 
of a sales offer; 

(ii) Any material restriction, limita-
tion, or condition to purchase, receive, 
or use goods or services that are the 
subject of a sales offer; 

(iii) Any material aspect of the per-
formance, efficacy, nature, or central 
characteristics of goods or services 
that are the subject of a sales offer; 

(iv) Any material aspect of the na-
ture or terms of the seller’s refund, 
cancellation, exchange, or repurchase 
policies; 

(v) Any material aspect of a prize 
promotion including, but not limited 
to, the odds of being able to receive a 
prize, the nature or value of a prize, or 
that a purchase or payment is required 
to win a prize or to participate in a 
prize promotion; 

(vi) Any material aspect of an invest-
ment opportunity including, but not 
limited to, risk, liquidity, earnings po-
tential, or profitability; or 

(vii) A seller’s or telemarketer’s af-
filiation with, or endorsement by, any 
government or third-party organiza-
tion; 

(3) Obtaining or submitting for pay-
ment a check, draft, or other form of 
negotiable paper drawn on a person’s 
checking, savings, share, or similar ac-
count, without that person’s express 
verifiable authorization. Such author-
ization shall be deemed verifiable if 
any of the following means are em-
ployed: 

(i) Express written authorization by 
the customer, which may include the 
customer’s signature on the negotiable 
instrument; or 

(ii) Express oral authorization which 
is tape recorded and made available 
upon request to the customer’s bank 
and which evidences clearly both the 
customer’s authorization of payment 
for the goods and services that are the 
subject of the sales offer and the cus-
tomer’s receipt of all of the following 
information: 
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(A) The date of the draft(s); 
(B) The amount of the draft(s); 
(C) The payor’s name; 
(D) The number of draft payments (if 

more than one); 
(E) A telephone number for customer 

inquiry that is answered during normal 
business hours; and 

(F) The date of the customer’s oral 
authorization; or 

(iii) Written confirmation of the 
transaction, sent to the customer prior 
to submission for payment of the cus-
tomer’s check, draft, or other form of 
negotiable paper, that includes: 

(A) All of the information contained 
in §§ 310.3(a)(3)(ii)(A)–(F); and 

(B) The procedures by which the cus-
tomer can obtain a refund from the 
seller or telemarketer in the event the 
confirmation is inaccurate; and 

(4) Making a false or misleading 
statement to induce any person to pay 
for goods or services. 

(b) Assisting and facilitating. It is a de-
ceptive telemarketing act or practice 
and a violation of this Rule for a per-
son to provide substantial assistance or 
support to any seller or telemarketer 
when that person knows or consciously 
avoids knowing that the seller or tele-
marketer is engaged in any act or prac-
tice that violates §§ 310.3 (a) or (c), or 
§ 310.4 of this Rule. 

(c) Credit card laundering. Except as 
expressly permitted by the applicable 
credit card system, it is a deceptive 
telemarketing act or practice and a 
violation of this Rule for: 

(1) A merchant to present to or de-
posit into, or cause another to present 
to or deposit into, the credit card sys-
tem for payment, a credit card sales 
draft generated by a telemarketing 
transaction that is not the result of a 
telemarketing credit card transaction 
between the cardholder and the mer-
chant; 

(2) Any person to employ, solicit, or 
otherwise cause a merchant or an em-
ployee, representative, or agent of the 
merchant, to present to or deposit into 
the credit card system for payment, a 
credit card sales draft generated by a 
telemarketing transaction that is not 
the result of a telemarketing credit 
card transaction between the card-
holder and the merchant; or 

(3) Any person to obtain access to the 
credit card system through the use of a 
business relationship or an affiliation 
with a merchant, when such access is 
not authorized by the merchant agree-
ment or the applicable credit card sys-
tem.

§ 310.4 Abusive telemarketing acts or 
practices. 

(a) Abusive conduct generally. It is an 
abusive telemarketing act or practice 
and a violation of this Rule for any 
seller or telemarketer to engage in the 
following conduct: 

(1) Threats, intimidation, or the use 
of profane or obscene language; 

(2) Requesting or receiving payment 
of any fee or consideration for goods or 
services represented to remove deroga-
tory information from, or improve, a 
person’s credit history, credit record, 
or credit rating until: 

(i) The time frame in which the seller 
has represented all of the goods or 
services will be provided to that person 
has expired; and 

(ii) The seller has provided the person 
with documentation in the form of a 
consumer report from a consumer re-
porting agency demonstrating that the 
promised results have been achieved, 
such report having been issued more 
than six months after the results were 
achieved. Nothing in this Rule should 
be construed to affect the requirement 
in the Fair Credit Reporting Act, 15 
U.S.C. 1681, that a consumer report 
may only be obtained for a specified 
permissible purpose; 

(3) Requesting or receiving payment 
of any fee or consideration from a per-
son, for goods or services represented 
to recover or otherwise assist in the re-
turn of money or any other item of 
value paid for by, or promised to, that 
person in a previous telemarketing 
transaction, until seven (7) business 
days after such money or other item is 
delivered to that person. This provision 
shall not apply to goods or services 
provided to a person by a licensed at-
torney; or 

(4) Requesting or receiving payment 
of any fee or consideration in advance 
of obtaining a loan or other extension 
of credit when the seller or tele-
marketer has guaranteed or rep-
resented a high likelihood of success in 
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